| oRbmANcE N.O.‘_, L/j‘f :

An Crdinance rel.a'tin._g ' to and regulatmg_ ¢ab1’e ‘Eelevtsion ;‘-systems in the_ Eorough of
Mansfield, Tioga County, Pennsylvama, . | ‘
WHEAREAS Blue Ridge Cable Technologles Inc currently provides Cable Television
Serv1ce pursuant toa ﬁanchlse granted by Ordinance No 385 as amended by Resolution.
WHEREAS said franchlse expires on March 31 2012 and Blue Ridge requests to continue
to provide Cable Telev131on Service within the Borough
WI—[EREAS the Councﬂ has fully cons1dered the Iegal character financial and technical
quahﬁcatwns of Blue Rldge Cable Technolog1es Tnc. as well as 1ts construct1on arrangements,
in a full pubhc proceedmg after due notice to the pubhc and it has been determlned that a formal
franchise should be granted to Blue Rldge Cable T echnologles Jne:,
| BE IT ORDAINED AND ENACTED by the Councﬂ of the Borough of Mansfield in
council assembled, and itis hereby ordamed and enacted by authorlty of the same.
SECTION I (TITLE) This ordmance shall be known and may be cited as the
MANSFIELD BOROUGH CABLE TELEVISION FRANCHISE ORDIN AN CE |
SECTION (DEFLNITIONS)
"Cable System" (CATV) shall mea.n an arrangement or combmatlon of
apparatus de51gned lo receive, transmit, amplify and d1stnbute teleylsmn radio, satellite signals
and: eIectromc commumcatlons and for a cons1derat10n are delivered to subscnbers
b. "Borou-gh':' is the Borough of -Mansﬁeld, Tioga County, Pennsylvania,

c. "Company" is Blue Ridge Cable TecImoIogies, Inc., the grantee of

i nghtsunderthlsﬁanchise.




.‘, ds "Councrl" is the governing body of the Borough of Mansﬁeld Tioga County,
Pen:nsylvania, ' “ .
e. "Streets" shall mean and include all pubhc streets, ways, alleys and parkways
owned by oriunder the jun'sd_iction of the Borough of l\/lansﬁeld,
- | k2 "I’erson"z and "applican - shall rne'an:any_’person, firm, partnership,
assocratlon corporatlon company or orgamzatmn of any kmd ‘

SECT ION 3 (N ON- EXCLUSIVE FRANCHISE)

There is hereby granted by the Borough to the Company a non-exclusive franchise to
construct a Cable television system (CATV) as rnay be prescrrbed or perrmtted by the Federal
Corm‘numcatrons Cornmrssron and to use poles wires, condurts and appurtenances under, along,
across or upon any or all pubhc streets, Ways alleys or parkways as the same now or may
hereafter exist with the Borough of Mansﬁeld and wrthm the boundanes of the sard Borough of
' Mansﬁeld as the same may hereafter be extended for transrmttmg and distributing electricity and
electrical Jmpulses and 51gnals for comrnumcatron purposes namely to produce reproduction of
sights and so.md m co b 1ation to the res1dents of the Borough of Mansﬁeld upon the terms
and conditions and subj ect to the limitations herein se_t forth.

SECTION 4, (TERRITORY)

Upon the annexahon of any terntory to the. Borough the portion of any said utility
‘that may be located or operated w1th1n sa1d temtory, upon the streets alleys or public ways
thereof shall thereafter be subJ ect to all the terrns of thls franchlse as though it were an extension
made there under.

* SECTION 5. (COl\/IPLIANCE WITH APPLICABLE LAWS AND ORDINAN CES)

The Company shall at all times dunng the llfe of th1s franchlse be subJ ect




to all lawful jexercise of the police power by the Borongh_,' and to such reasonable regulations as
the Borough shall hereafter by resolutlon or ordmance provrde

SECTION 6. (LIABILITY OF COMPANY )

Company shall 1ndemn1fy and save the Borough and its agents and employees harmless
from all and any claims for personal 1nJur1es or property damages and any other claims and
costs, 1nclud1ng attorneys' fees, expenses of 1nvest1gatron and htrgatron of claims and suits
thereon which may arise from the mstallatlon and/or operatron of Companys televrsron antenna
system or any equipment o_f the Company, In case surt shall be filed agamst the Borough, cither
1ndependently or Jomtly W1th said: Company, to IecoVer for any sard cla1m or damages, said
Company, upon notlce to it by said Borough shall defend sa1d Borough its agents and
employees, agamst sa1d act1on and in the event of a ﬁnal Judgment bemg obtamed agamst said
Borough, erther mdependently or Jomtly w1th sard Company, the sald Company will pay said
judgment and all costs and hold the Borough harmless therefrom For this purpose Company
shall carry and at all trmes maintain or file Wl'th the: Secretary of the Borough of Mansfield and
at all times keen n force a habrhty policy or pohcres 1n the name of Company and the Borough

as their respectrve mterests may appear msurmg Company and the Borough against any and all
-lrabrlrty ansmg ﬁom the mstalla’uon and/or operatlon of saud system ~which pol1cy or policies
shall be approved by the Sohcrtor of the Borough Such hab1hty pohcy or pol1c1es shall be in
the sum of the followmg Products/Completed Operatrons L1m1t ~of One. Mrlhon Dollars
(%1, OOO 000) Personal and Advertrsmg L1m1t of One Mllhon Dollars ($1, 000,000) and Each
Occurrence Limit of One Mrlhon Dollars ($1 OOO OOO) Such pohcy or pohcres of insurance
shall be issued by a company licensed to do busrness in the Commonwealth of Pennsylvania,

- T Company shalt also carry Workers compensatron coverage for all of its




employees, subJ ect to, and in the amount requ1red by the state statutory limits, _and shall submit

to the Secretary of the Borough a cert1ﬁcate of msurance showmg the workers’ compensation

coverage n effect
SECTION 7. (PAYMENT TO THE BOROUGH)

- On May l 2012 Company shall pay a franchlse fee of $3 600 Beginning January I,
2013 and until December 31 2017, the Company shall annually pay a franchise fee to the -
Borough, said fee to be 3 per cent of the gross annual recerpts of the Company ansmg within the
: Borough from cable telev131on serv1ces said fee bemg for the regulatlon and pnv1lege of usmg
the streets and alleys of the Borough for the operatlon of 1ts system Begmnmg J anuary 1, 2018
through December 31, 2022 the franchise fee shall be 4 per cent of the gross annual receipts
of the Company ansmg wrthm the Borough from cable telev1sron services. Beginning January 1,
2023 through March 31 2027 the franchise fee shall be 5 per cent of the gross annual receipts of
the Company arising wrthm the Borough from cable televrslon services.

Additionally, Company shall provrde hlgh speed cable modem internet service to the
* urrent Boro1 cl locatron as’ long as Company prov1des cable modem service
during the term
Franchise fee payments to the Borough under thls provrslon shall be computed at the
end of each calendar quarter and shall be due and payable W1thm srxty (60) days after the end of
- each calendar quarter Acceptance of payment shall be construed an accord and satisfaction
payment in full and release of any clalrn of further payment no- sooner than 3 years after
: payment. - - |

The franchise fee shall'be passed throug_lr to ‘_theisubscribers- as permitted by Law.




SECTION 8. (SERVICE STANDARDS)

The Company shall durmg the contmuance of thlS‘ franch1se prov1de facrhtres and service
sufficient to meet the needs of the subscnbers and shall mamtam 1ts fac1ht1es and service up to
date and in keepmg with techmcal progress The system shall be mstal]ed anjd maintained in

accordance with good engmeermg practlces and Federal Commumcatrons Comm1ss1on

: regulatrons AH constructron must be done ina good and workmanhke manner free of obvious

defects whrch may be a hazard to. hfe and hmb and m conformance with the standards as set
forth in the Natlonal Electrlc Safety Code,

a. Notrce of Interruptlon for Reparrs Whenever it is necessary to shut off
or mterrupt serV1ce for the purpose of makmg reparrs adJustments or installations, the Company

shall do SO at such time as shall cause the least amount of mconvemence to its customers and

'unless such mterruptron is unforeseen and nnmedrately necessary, it shall give reasonable notice

thereof to 1ts customers. '

b Contmuous Serv1ce Company serV1ce shall he daﬂy during the regular

- telecast operating hou_rs of the stations whose TV broadcasts are bemg transmltted

C Non d1scr1mmat10n of Servrce The Company shall serve any person

resrdmg in or ownmg property in 1 the Borough desmng serv1ce who shall pay the charges set

forth in Company pohcy mcludmg monthly rates and excess constructron charges

d.Interference The Company shaﬂ at a11 trmes operate the commumty

system so as not to adversely affect or mterfere Wlth exrstmg radro and televrsron receptron and

shall prevent radratron from Company S cables to antennas 1ocated in Borough

e. The Company shall 1mmed1ately 1nvest1gate and resolve all service

complaints-and equi‘pment mal_ﬁmctions.




SECTION 0, (TRANSFER OF FRANCHISE)

The . sole stockholder » of the Company 1s presently Pencor Services, Ine.
The Company shall not sell transfer, or assrgn thrs franchrse nor shall its owners transfer
maj orrty ownershrp of therr stock of sard Cornpany, unless to. Vone of 1ts | wholly owned
subs1d1ar1es Wlthout the- approval of the Councrl Wl’llCh sard approval erl not be unreasonably
withheld. Provided, further that no sale or transfer shall be effective untrl the vendee, ass1gnee or
lessee has ﬁled wi’th: the Borough Secretary, an‘ instrunrent acceptrng the terms of the franchise
and agreemg to perfonn all the conditions thereof V

SECTION 10. (CONDITIONS ON STREET OCCUPANCY)

a Use All transmlssron and dlstnbutron structures hnes and equipment
erected by the Company Wrthrn the Borough shall be located with the approval of the Council
and shall be so located as to cause minimum mterference Wlth the proper use of streets, alleys
and other pubhc ways and places, and to cause mrnrmum 1nterference w1th the rights and
reasonable convernence of property OWneTS. Who adJ om the streets alleys or other public ways
~and nlaces The Company shall furrush the Borough wrth a map showrng the pole line system in
sufficient detarl to assure the Borough of bemg currently advrsed as to the locatron of the cables
of the system It shall be the 1esponsrbrl1ty of the Company to keep the Borough advrsed of any
and all changes and addltrons and removals n the system except for the individual subscriber's
connection wires; »
| bl Restoration. In case of any diSturbﬁance of pavement, sidewalk,

drlveway, or other surfacrng the Company shall Vat lts oWn cost and expense and in a manner

approved by the Councrl replace and restore all pavrng, srdewalk drrveway or surface of any




~ street. or alley dlsturbed i as good cond1tron as before sard‘ work was. cornmenced and shall
maintain the restoratron in unproved cond1t1on for one year i o

& Relocatron In the event that at any trme dunng thrs franchrse the
Borough shall lawfully elect to alter or change the locatron or grade of any street, alley or other
pubhc way or ifin the oprmon of the Councrl a pole or pole line 1nterferes with the necessary
convemence of the Borough or a property owner then, upon reasonable notrce by the Borough
_the Company shall remove relay and relocate 1ts poles wires and cables or other television
fixtures at 1ts own expense. :, i

. d. 'Placern:ent of Fir(tures. It .isvto. be the general policy of the Borough and

it 1s understood by Company that Where dlstrrbutlon hnes are to be mstalled along any public
street the same sha]l pr eferably be attached to exrstmg utrl1ty poles rather than to add1t1onal poles
placed by Company, and that where poles are to be placed in alleys the same shall be located
whenever possible on the same side of the alley as ex1st1ng utlllty poles Ttis understood and

agreed that thls restnctron and hn’uta‘uon shall extend to,any and all streets w1tlnn the limits of

the Borou h even thouch some of sard streets mav be nart' of the state hlg;hway systern specral
exceptron or exceptrons rnay be granted to Company by.the Counc1l upon wntten application to
it by Company, but sard exceptrons shall be for good cause shownand in the sole discretion of
the Councrl.‘: i

| Before Company sets poles or constructs any structure on Borough property it
shall file w1th the Borough detarled specrﬁcatlons showmg the exact locatron height and
drmensrons of the poles or structures to be erected The poles or structures shall not be erected

thereafter untrl such specrﬁcatrons shall be approved in wrrtrng by the Council and the

Pennsylvama Departrnent of Transportatron has 1ssued a lrcense when and if required. All




: expense of the Company

Wires cables and other overhead equrpment shall be‘ at such minimum he1ghts as are or may be
required of telephone or power lines by the Publlc Utll1ty Commission of Pennsylvama or
the Pennsylvama Department of Transportatlon |

Where the Councﬂ of the Borough are uncertam as to the exact location
of the hnuts of the nght of way of any street or alley, then n the1r discretion they may require
the same to be surveyed by a surveyor selected by them the cost of sa1d survey to be paid by
Company. | v |

‘ e. Tree Tnmrnlng The Company shall have the authonty to trim trees
upon and overhangmg streets alleys s1dewalks and pubhc places of the Borough so as to
prevent the branches of such trees from cornlng 1n contact W1th wrres and cables of the

Company, all trimming to be done under the superv1s1on and dnectron of the Counc1l and at the

i Use of poles and ﬁxtures The Company agrees that it Wlll furmsh a

| copy of any contract entered nto w1th any utrhty for the use of the1r poles by the Company and

onchtlons and durat10n of sa1d contract The Cornpa.ny agrees that the
copy of the aforementroned contract will be ﬁled w1th the Secretary of the Borough prior to

starting any mstallatlon of wn es and other fac1ht1es on the Borough streets under this franchise.

o Removal of Wires and Installat1on frorn Prernlses of Subscr1ber The

Company shall on request of any subscrlber promptly remove all wires and 1nstallat10ns”frorn

the premlses of such subscnber -

=i Removal of Wires, Poles and Installat1ons from Borough Streets. The Company

shall remove or cause to be rernoved from the streets alleys and pubhc ways of the Borough of

: Mansﬁeld and from all pubhc property all of the eres poles and 1nstallat10ns of any




kmd or nature whatsoever Wthh have been 1nsta11ed under the authority of this franchise upon

the termtnatlon of thlS franchtse the cessation of operatron under this franchise by the Company,

its successors or assrgns for any reason whatsoever or- the forferture of. thrs franchrse under the

provrsrons herem,

SECTION 11 (REPORTS REQUIRED)
For the purpose of administering thls Ordmance the Company shall
a Keep and render its books and records n a manner Wthh will pernnt
the drawrng off ofa detarled ﬁnancral statement therefrom clearly drsclosrng the amount of

rentals received by the Company 1n amvmg at the deterrrnnatron of the gross recerpts rental as

" heretofore set forth

b. Wrthm s1xty (60) days after the close of rts annual ﬁscal year, the
Company shall file wrth the Borough a venfled statement of the income recelved from rentals in
the Borough for the pr eced1ng ﬁscal year. The ﬁscal year of the Company shall be December
31st and shall not be changed w1thout the approval of the Councrl

SEC-TIOE 12. (_r. ! P ECTION OF BOOKS) .

The. Councﬂ the1r T1 easurer, Sohcrtor audltors or accountant shall have the right at
reasonable trmes to mspect the books and records.of the Company for the purpose of verifying the
statement of TEVENUES recerved | S :

SECTION 13 (TERM OF FRANCHISE)

The franchlse rrghts granted herern shall take effect upon the effectrve date of this
Ordmance and shall contmue in force and effeet for a penod of ﬁfteen (15) years thereafter At

the optron of the Company and with approval of the Councﬂ the franchlse may be extended for

additronal _te_r_ms each often (1 O) years Any mod1ﬁcatrons of the Rules of the :




-Federal Communic'ations Commi'ssion shalllb'e: .'.inc:'orporated.'_:into this Franchise Crdinance,

SECTION 14 (PUBLICATION COSTS) 5 |

The Company shall assume the cost of pubhcatron of this Ordmance as such publication
is required by law A brll for pubhcatron costs shall be presented to the Company by the
Secretary of the Borough and upon Company S ﬁlrng of acceptance shall be pard at that trme

'SECTION 15, (FORFEITURE) L i

The Councrl may at any lime declare a forfe1tn.re of tlns grant for Vrolatlon
| or default by the Company of any of the terms thereof provrded that none of the terms of tlns
grant shall be deemed to be v1olated SO as to permlt such forferture nnless the Company shall
ﬁrst be glven notice by the Borough of such. Vrolatlon or default and of the attempt to declare a
forfeiture and thereafter 1f such violation or default shall contrnue for a period of more than
nmety (90) days all the nghts and pnvrleges of s.ard company under the provrsrons of this
Ordinance may be forthW1th declared forfelted and revoked If any action shall be instituted and
Iprosecuted d1rectly or 1nd1_rectly by the Company, or by 1ts stockholders or credrtors to set aside
or have declared v01d any tenns of this’ grant the Whole of thls grant may be thereupon forfeited
and annulled at the Opt1on of the Counc1l to be expressed by Ordmance Provrded however, the
' Company shall not be deemed to be in default for.performance of any provrs1on of thrs grant, -
nor shall forfelture be mvoked for any v1olat10n or fa1lu:re to perform‘ any provrsron hereof due to
strikes, lockouts 1nsur1 ectlons acts of God or any cause beyond the control of the Company,

SECTION 16 (MANNER OF GIVING NOTICES) .

Whenever by the terms of th1s Ordmance notrce 1 requlred .to. be grven by the Borough :

to the Company, 1t may be grven by dehvermg to an- ofﬁcer of Company a paper

>



- writing thereof durmg the ordmary busrness hours at the prmc1pa1 ofﬂce of the Company.
Whenever the Company 1s requrred to grve notrce to the Borough 1t shall do s0 by leaving or
delivering a paper Wntmg thereof at the ofﬁce of the Secretary of the Borough durmg ordinary
business hours | e '
SECTION L (BOROUGH HELD HARMLESS)
The Comp any wﬂl hold the Borough harmless from the alleged. vrolatron
of any utlhty franchlse prevrously granted by the Borough The grantlng of a franchise under
this Ordmance shall not- be construed as any undertakmg or guarantee of the efflcreney of the
Company or marntenance of the service of Company The Borough assumes no responsibility
for the acts or ormssmns of the Company other than to requrre comphance with this Ordinance.
SECTION 18. (SEVERABILITY) : .
Should any sect1on or part of any sectron of thrs Ordmance for any reason, he
-declared v01d or 1nvahd the remamder of sard Ordlnance shall not be affected thereby.
SECTION 19 (ACCEPT ANCE OF FRANCHISE)
This. ant 1s made upon the express condltron that the Cornpany w1th1n tlnrty (30) days
after this- Ordmance takes effect and becomes operatrve shall ﬁle W1th the Secretary of the -

: Borough a wntten acceptance of the same, a;nd when thlS Ordlnance shall have been accepted by

. the Company, such ordrnance and acceptance shaIl ' 'te a contract between the Borough :
and the Cornpany for all uses serv1ces and purposes 'set.:forth 1n thls Ordmance and the :
- Cornpany by its acceptance of the provrslons of thls Ordmance b1nds 1tself to provide the

necessary cable televrs1on system and to estabhsh operate and mamtam the cable television

system conternplated mthrs Ordlnance contmumg Wlthout substantlal interruption

11 ot




except for causes beyond its .control until the expirat_i_on_ of the ﬁterr'n';of' this grant.

SECTION 20. (CONSTRUCTION)

; CATV service under thrs franchlse shall be to”all portrons of the Borough excludlng

those areas w1th less than twenty (20) subscnbers p.er mrle For the purpose of this section, a
subscriber is a credrt Worthy adult 1nd1v1dua1 who has evrdenced an 1ntent to subscribing to
Cable Televrs1on service by srgmng a contract for serv1ce ‘

SECTION 21. (LEVEL PLAYING FIELD) |

In the event that Mansﬁeld Borough grants one (1) or rnore franchise(s) or similar
.authonzatron(s) for the constructron operatron and marntenance of any communication
| facility Wthh shall offer servrces substantlally equ1va1ent to serV1ces offered by Company,
shall not make the grant on more: favorable or less burdensome terms If the Company finds that
the agreement grantln0 othe1 ﬁanchlse(s) con.tam- provrsrons nnposmg lesser obhgatlons on the
addltronal franchrse thereof than are 1mposed by the prov1srons of ﬂ]lS Agreement the Company
may petrtron Mansﬁeld Borough for a modrﬁcatron of thls Agreement The Company shall be .

Cii

ntitled, wit th 1 re speot to satd lesser obhgatrons to such modlﬁcatron(s) of this agreement as may

:be deterrnmed to be necessary to msure farrandedual
agreements Tn the event that a non—franchlsed multrchannel yldeo programmer/drstnbutor
provides servrce to resrdents of the Mansﬁeld Borough the Company shall have a right to
request Franchlse Agt eement amendments that reheve the Company of regulatory burdens that
create a compet1t1ve drsadvantage to the Company In requestmg amendments the Company
shall file a petrtron seekrng to amend the franchlse Such petltlon shall (1) indicate the presence
of a non- franoh1sed competltor(s) (11) 1dent1fy the basrs for Companys belief that certain

: prov1srons of the Franc}nse Agreement place Company at a competltrve drsadvantage (111)

fapia



1dent1fy the regulatory burdens to be amended or repealed in order to ehmrnate-the oompet1t1ve
d1sadvantage Mansﬁeld Borough shall not unreasonably w1thhold grantmg the Company's
petition and so amendmg the Franohrse Agreement s

SECTION 22 (OWNERSHIP AND USE OF CATV SYSTEM)

Company shall have the unrestricted nght and avallablhty to utrhze the Cable System for
teleoommumcatlon purposes other than cable telev151on service,. mcludrng but not limited to
data, Voice a'nd message tra‘nsmission eo long 'as sard usjes do not unduly 1nterfere with the cable
telev151on service betng prov1ded to Subscnbere : : |

Enacted into an Ordmance and adopted by the Councﬂ of the Borough of Mansfield,

 Tioga County, Pennsylvama effective this llth day of Apnl 2012

MANSFIELD BOROUGH COUNCIL

By:

Heon O Xze

PresrdentofCOunCll -j:. -

ATTEST: .-

%WW/%W@

S




